Introduction

More than a decade ago, treaty tribes and other
stakeholders in Washington’s forest resources agreed
to find common ground for responsible natural resource
management instead of waging costly and lengthy
battles in the courts to resolve their differences. The
result was the unprecedented Timber/Fish/Wildlife
(TFW) Agreement. For the past 12 years, the tribes and
tribal organizations in Washington have participated
inthe TFW Agreement, along with the timber industry,
state and local governments, recreational, and
environmental groups.

Tribal participation isa critical component of TFW.
The tribes offer a centuries-old tradition of resource
stewardship, practice state-of-the-art technological
innovation and are strategically located to respond to
the critical management needs of watersheds.

For thetribes, aprimary component in the success of
TFW has aways been the cooperative decision-making
process. This consensus-based approach hasempowered
thetribes and acknowledged their management authority
regarding forest practices management. The tribes have
demonstrated their ability to establish and maintain a
cooperative process for the management of forest
resources while incorporating tribal concerns.

The tribes continued their role in implementing
mandates and regulations for watershed analysis,
which addresses cumul ative effects of forest practices,
aswell aswetland and wildlife protection. Information
learned from these effortsis being used in negotiations
of the new forest practicesrulesaswell asinrefining
the watershed analysis process. Both are exampl es of
adaptive management, a key component of the TFW
process. Adaptive management encourages
monitoring and evaluation to constantly gauge the
effectiveness of management practices and determine
if changes are needed.

The Northwest Indian Fisheries Commission
(NWIFC) acts as a central clearinghouse and facilitator
among tribes for these decisions. The NWIFC provides
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TFW participants learned how to determine salmon
spawning gravel composition at an NWIFC workshop.

an organizational base to deal with in-common issues
and needs. The tribes and the NWIFC then coordinate
with other TFW participants.

The advantages of this process and structure are
threefold. First, it provides a broad base of local
participation for all parties, including each tribal
government involved in the process. Second, it provides
tribal and local governments with flexibility to address
regional and political differences. Third, thisprocessand
structure is efficiently based without a top-heavy
bureaucratic response that is costly and slow to react to
environmental problems.

Improving Water
Quality And Salmon
Habitat Key To Negotiations

Recent events caused the TFW caucuses to come
together at the policy level once again to negotiate a
new round of issues. Under the Endangered SpeciesAct,
Upper Columbiasteelhead and spring chinook have been
listed as endangered. Listed as threatened are: Snake



River steelhead, spring/summer chinook and fall
chinook; Lower ColumbiaRiver steelhead and chinook;
Columbia River chum salmon, Mid-Columbia River
steelhead, Puget Sound chinook salmon, Hood Canal
summer chum salmon, and L ake Ozette sockeye salmon;
and Coastal, Puget Sound and ColumbiaRiver bull trout.
In addition, more than 660 Washington streams are on
the 303(d) list for water quality problemsunder the Clean
Water Act.

Indian and non-Indian commercial fishermen have
been forced into unemployment with the declineinfish
populations. The timber industry also has economic
concernsin the face of changing regulations related to
forest management. In November 1996, the caucuses
— now expanded from the original four to six with the
addition of federal and local governments— decided to
return to the negotiating table to try to develop joint
solutions to these problems. These negotiations,
commonly referred to as the “Forestry Module
Negotiations’ for state salmon recovery, resulted inthe
Forests and Fish Report, a plan to update and revise
forest practicerules.

The Forestry Module addresses forest practices,
however a statewide salmon recovery strategy will also
requirethat agricultural, devel opment, and hydroel ectric
practices also be addressed in additional recovery
planning modules.

Goals

Thegoa sof the Forestsand Fish Report arefourfol d:

» To provide compliance with the Endangered Spe-
ciesAct for aquatic and riparian-dependent species
on non-federal forest lands;

» To restore and maintain riparian habitat on non-fed-
eral forest lands to support a harvestable supply of
fish;

» Tomeet the requirements of the Clean Water Act for
water quality on non-federal forest lands; and

» To keep the timber industry economically viable in
the State of Washington.

Participants

The six caucuses participating in the negotiations
were:

» Thefedera government, represented by the National
Marine Fisheries Service, Environmental Protection
Agency, U.S. Fish and Wildlife Service, and U.S.
Forest Service;

e |Individua tribes and Indian nations in the State of
Washington;

* The state, represented by the Department of Natural
Resources (DNR), Department of Ecology (DOE),
Washington Department of Fish and Wildlife
(WDFW), and Governor’s office;

» Loca governments, represented by the Washington
Association of Counties and individual counties;

* Theenvironmental community, represented by the
Washington Environmental Council, National
Audubon Society, American Rivers, and Sustain-
able Fisheries Foundation; and

» Thetimber industry, represented by the Washington
Forest Protection Association, Washington Farm For-
estry Association, and individual timber companies
and small landowners.

Note: As of Sept. 1, 1998, the Washington
Environmental Council and the National Audubon
Society withdrew from Forestry Module negotiations,
but not necessarily from the TFW process.

Critical Issues

The TFW caucuses began with 14 key issues they
wanted to consider. The original issues were: (1)
regulatory approach, (2) water typing, (3) riparian
strategy and rule package, (4) watershed analysis, (5)
roads— program and budget, (6) hydrology, (7) unstable
slopes, (8) pesticides, (9) cultural issues, (10) adaptive
management, (11) budget and resources, (12) program
improvements, (13) small landowners, and (14) water
quality issues.

As discussions got under way, it became clear that
although all of theseissues—and othersidentified later
in the process—wereimportant, afew overlapped, and



some needed to be resolved before others. For example,
water quality can be addressed through the riparian
strategy, roads program, and unstabl e slopes. Regul atory
approach and program improvements can be covered
inthe resolution of several other issues. Hydrology can
be addressed in many aspects of this negotiation but
will also need further consideration through research
and adaptive management.

Priorities have been focused on the negotiation of
several key substantive and implementation issues. The
substantiveissuesareriparian protection for fish habitat
and non-fish habitat streams (with water typing as a
corollary), road maintenance and construction, and
protection for unstable slopes. The implementation
issues are adaptive management, enforcement and
compliance, the use and modification of watershed
analysis, variations for small landowners, and overall
funding and resources.

For each issue, as appropriate, the vision, resource
objectives, ecological functions, monitoring,
assurances, variations for small landowners, and
funding and resources are discussed along with the
agreed-upon manner of management. Ultimate
agreement will depend on how thefinal package comes
together.

Status Of Negotiations

The draft Forests and Fish Report was completed in
February, 1999, and presented to the Washington State
Legislature. However, tribes continue to have concerns
with the level of protection afforded by the riparian
management strategy and unstabl e slopes management
provisions among other elements, and additional
negotiations that resulted in an April, 1999, draft. The
Forests and Fish Report was al so submitted to the State
Forest Practices Board, as were three individual tribal
proposals and an environmental caucus proposal. The
Forest Practices Board adopted the Forests and Fish
Report as the preferred alternative, and crafted
additional options from the other submittals for their
environmental impact scoping process.

The Washington State L egislature used the Forests
and Fish Report as the basis for legisation, HB 2091,
an act relating to forest practices as they affect the

recovery of salmon and other aquatic resources. The
act provides direction to the Forest Practices Board on
adopting rulesthat address and expedite the emergency
rule-making processto implement the provisions of the
Forests and Fish Report.

An emergency rule package has been drafted by
DNR and the TFW caucuses have participated in a
review, comment and revision of the draft emergency
rules, scheduled to be adopted and implemented early
in 2000. The permanent rule making process will
proceed for approximately 18 months after adoption of
emergency rules.

The Forests and Fish Report is also the basis of a
proposed 4(d) rule section on forests practices submitted
by the National Marine Fisheries Service. The
implementation of the Forests and Fish Report is also
expected to lead to development of a statewide
programmatic Habitat Conservation Plan (HCP)
addressing forests practices asthey relateto therecovery
of listed salmon species.

The Forestry Module negotiations continue as
implementation elements of the Forests and Fish Report
are initiated. Adaptive management and funding are
key provisionsof thereport. Whilethereisnot currently
a consensus among tribes on the entire report, there is
consensus that the adaptive management program is
critical, enforcement of forest practices rules must be
vigorous, and that funding must be adequate to support
these programs.

FY-99 Accomplishments

Following isasynopsisof individual and cooperative
tribal TFW activitiesin FY-99:

* Monitoring is an essential element of current man-
agement to evaluate whether regulations, manage-
ment practices and restoration efforts are achieving
stated goals. Monitoring standards and procedures
were developed to provide a consistent database of
useful information that can be used with confidence
by field managers, watershed analysts and policy
makers. Extensive training has been developed by
and provided to TFW cooperators to ensure consis-
tency on standard data collection methods, quality



assurance, and watershed analysis. Method manuals
are also developed and provided to cooperators.

In FY-97 and FY-98, and continuing into FY-99,
TFW participants began making the transition from
establishing ambient monitoring, or existing condi-
tions data, to effectiveness monitoring. While ambi-
ent monitoring continues, the emphasis has been on
development of aTFW effectiveness monitoring and
evaluation program to establish a method of exam-
ining how well forest practices are working.

Effectiveness monitoring procedures and guidelines
have been established for three scenarios. Oneisto
determine the effectiveness of forest practices such
astimber harvest, road construction or riparian man-
agement within the context of acertain site. For ex-
ample, constructing alogging road has agreater im-
pact on a steep slope than on flat ground. Secondly,
criteriaare being devel oped to determine the cumu-
lative effects and the response of aguatic resources
over time to many activities on a watershed scale.
Finally, thereisaneed for “big picture” evaluations
that look at regional trends in aquatic resource con-
ditions, such as trends in water temperatures, and
how they are affecting Puget Sound salmon.

Based on the re-typing of many streams, tribes and
other TFW participants worked on proposals for ri-
parian management zones along streams. Technical
and policy staff of TFW cooperatorsworked on pro-
posed changes to everything from building roads to
how logging prescriptions are carried out on steep
and unstable terrain.

Seven days of method training workshopswere held
for TFW cooperators. NWIFC staff taught surveys
documented in the program’s method manual. The
manual gives TFW cooperators in-common way's of
measuring avariety of stream characteristics.

Tribal TFW staff worked on myriad projects restor-
ing habitat for salmon rearing and spawning. Some
projects were done cooperatively with other TFW
participants.

» Tribeswere aso active on aday-to-day basisreview-
ing forest practice applications, and participating in
interdisciplinary team meetings on specific applica-
tions.

» Watershed analysis continued to be amajor focus of
TFW cooperators. Watershed analysis provides an
evaluation of habitat concernsand provides prescrip-
tions for protection and restoration of critical habi-
tat. The tribes participate as either partnersin awa-
tershed analysis or are actively involved in review-
ing analysis work by other agencies.

Tribes and Tribal Organizations
Participating in TFW:

Chehalis Tribe, Colville Confederated Tribes, Hoh
Tribe, Jamestown S Klallam Tribe, Lower Elwha
Klallam Tribe, Lummi Nation, Kalispel Tribe, Makah
Tribe, Muckleshoot Tribe, Nooksack Tribe, Nisqually
Tribe, Port Gamble S’ Klallam Tribe, Puyallup Tribe,
Quileute Tribe, Quinault Indian Nation, Sauk-Suiattle
Tribe, Shoalwater Bay Tribe, Skokomish Tribe,
Spokane Tribe, Squaxin Island Tribe, Stillaguamish
Tribe, Suquamish Tribe, Swinomish Tribe, Tulalip
Tribes, Upper Skagit Tribe, Yakama Indian Nation,
Northwest Indian Fisheries Commission, Point No Point
Treaty Council, and Skagit System Cooperative.

For More Information

For more information about the natural resource
management activities of the treaty Indian tribes in
western Washington, contact the Northwest Indian
Fisheries Commission, 6730 Martin Way E., Olympia,
WA 98516; or call (360) 438-1180. Visit the NWIFC
home page at www.nwifc.wa.gov.



